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What was the Wannsee-Conference about
and why is its history relevant for lawyers,
civil-servants and police:

l. a. The “legal” context of the Genocide:
Defining Jews and ostracizing them
from majority-society and the legal

framework for the deportations



|.1. Defining Jews and Depriving them of their Rights- The
« cleansing » of the civil service in April 1933
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First Ordinance on the Implementation of the Law for the Restoration of the Professional Civil

Service [April 11, 1933]
RGBI. I, 1933, p. 195.

Pursuant to 8§ 17 of the Law for the Restoration of the Professional Civil Service of the 7th of April,

1933 (RGBI. |, p. 175) the following is ruled:[']

[-.-]

2.Inre 8 3 (1) Anyone descended from non-Aryan, and in particular Jewish, parents or
grandparents, is considered non-Aryan. It is sufficient that one parent or one grandparent be non-

Aryari. This is to be assumed especially when one parent or one grandpaL'entx Pﬁ% practltgeld thsﬂ_l?[
(AIRItR i gl I (23 | HE B i

Jewish faith. [...] L T e i



|.2. Defining Jews and ostracizing them from German
society- The Nuremberg Laws of 1935: “Protection of

Blood and Honour”

Law for the Protection of German Blood and German Honor of
September 15, 1935 (RGBI. I, 1935, pp. 1146-7.)

Moved by the understanding that purity of German blood is the essential
condition for the continued existence of the German people, and inspired
by the inflexible determination to ensure the existence of the German
nation for all time, the Reichstag has unanimously adopted the following
law, which is promulgated herewith:

Article 1

1. Marriages between Jews and subjects of the state of German or
related blood are forbidden. Marriages nevertheless concluded are
invalid, even if concluded abroad to circumvent this law.

[...]

Article 2

Extramarital relations between Jews and subjects of the state of German
or related blood are forbidden.

Article 3

Jews may not employ in their households female subjects of the state of
German or related blood who are under 45 years old. [...]

Article 6

The Reich Minister of the Interior, in coordination with the Deputy of the
Fuhrer and the Reich Minister of Justice, will issue the legal and
administrative regulations required to implement and complete this law.

[...]
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1.3.1. Defining Jews and ostracizing them from German society-
The Nuremberg Laws of 1935: The new concept of citizenship
“The Reichsbirger”

Reich Citizenship Law of September 15, 1935 (RGBI.I, 1935, p. 1146.)

The Reichstag has unanimously enacted the following law, which is promulgated
herewith:

Article 1

1. A subject of the state is a person who enjoys the protection of the German Reich
and who in consequence has specific obligations toward it.

2. The status of subject of the state is acquired in accordance with the provisions of
the Reich and the Reich Citizenship Law.

Article 2

1. A Reich citizen is a subject of the state who is of German or related blood, and
proves by his conduct that he is willing and fit to faithfully serve the German people
and Reich.

2. Reich citizenship is acquired through the granting of a Reich citizenship certificate.
3. The Reich citizen is the sole bearer of full political rights in accordance with the law.
Article 3

The Reich Minister of the Interior, in coordination with the Deputy of the Fihrer, will
issue the legal and administrative orders required to implement and complete this law.

§1 F00 00 ok o LG LTI ot oo i o o |
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|.3.2.Defining Jews and ostracizing them from
German society- The Nuremberg Laws of 1935: The
new concept of citizenship “The Reichsbirger”

First regulation to Reich citizenship law (Erste Verordnung zum Reichsbirgergesetz, RGBI.I,
p.1333)

On the basis of Article 3, Reichs Citizenship Law, of 15 Sept. 1935 (RGB1 I, page 146) the
following is ordered: [...]

Article 2 .2. An individual of mixed Jewish blood, is one who descended from one or two
grandparents who were racially full Jews, [...]. One grandparent shall be considered as full-
blooded if he or she belonged to the Jewish religious community.

Article 4.1. A Jew cannot be a citizen of the Reich. He has no right to vote in political affairs, he
cannot occupy a public office. [...]

Article 5 .1. A Jew is anyone who descended from at least three grand-parents who were racially
full Jews. [...].

2. A Jew is also one who descended from two full Jewish parents, if : (a) he belonged to the
Jewish religious community at the time this law was issued, or who joined the community later;
(b) he was married to a Jewish person, at the time the law was issued, or married one
subsequently; (c) he is the offspring from a marriage with a Jew, in the sense of Section 1, which
was contracted after the Law for the protection of German blood and German honor became
effective (RGB1. |, page 1146 of 15 Sept 1935); (d) he is the offspring of an extramarital
relationship, with a Jew, according to Section 1, and will be born out of wedlock after July 31,
1936. [...]

Article 7.The Fuehrer and Reichs Chancellor can grant exemptions from the regulations laid
down in the law.

) 11 | 1l
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1.3.3.: Defining Jews and ostracizing them from German society-
The Nuremberg Laws of 1935: Classifications
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1.3.4.: Defining Jews and ostracizing them from
German society- The interpretation of the Law
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1.4.1. Solving the Jewish Question: Forced Emigration
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1.4.2. Solving the Jewish Question: a “territorial solution”

7]

-4 - £ 29
Geistlichkeit aus dem Westen durchgefiihrt werden., die
aber nicht polnisch sprechen diirfen. Die primitiven
Polen sind als Wanderarbeiter in den Arbeitsprozess ein-
zugliedern und werden aus den deutschen Gauen allmiéhlich
in den fremdsprachigen Gau ausgesiedelt. Dms Judentum
iat in den Stidten im Getto zusammen¥fassen, um eine
bessere Kontrollmbglichkeit und spiéter Abschubmdglich-
keit 2zu haben. Hierbei vordringlich ist, dag der
Jude als Kleinsiedler vom Land verschwindet. Diese
Aktion muB innerhalb der niichsten 3 bis 4 Wochen
durchgefiihrt sein. Sofern der Jude auf dem Land Hiindler
ist, ist mit der Wehrmacht zu kliiren, wie weit diese Ju-
dischen Hiindler zur Bedarfsdeckung der Truppe noch
an Ort und' Stelle verbleiben miissen. Folgende zusammen-—

fassende Anordnung wurde erteilt:

1.) Juden so schnell wie mdglich in die Stidte,
2.) Juden aus dem Reich nach Polen,
3.) die restlichen 30.000 Zigeuner auch nach Polen,

4.) systematische Ausschickung der Juden aus den deutschen
Gebieten mit Giiterziigen.

Die Einsatzgruppenleiter, insbesondere Schiifer fTiir das
Industriegebiet und Damzog. fiir den Notdosten haben
Uberlegungen anzustellen, wie man einerseits die Arbeits-
kraft der primitiven Polen in den Arbeitsprbzess ein-
gliedert, andererseits sie aber auch gleichieitig aus-—
siedelt, Ziel ist: der Pole bleibt der ewige Saison und
#anderarbeiter, sein fewter fWohnsitz muB in der Gegend

von Krakau liegen.

B gaif g



1.4.3. Solving the Jewish Question: the beginning of deportations
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1.4.4. The legal framework for the deportations from Germany:
The 11. Decree on the Reich Citizenship Law of Nov 25, 1941

Eifte VWervrdnung zum Neid)Sbiivgergejets.
Vom 25. November 1941,

2Auf Grund des § 3 ded MNeidablivgergefelses vmg § 2
15. September 1935 (MeidhRaefebl. T &S. 1146) wiv i P ; hs = I
folgenbed verorbnet: Ein Yude vexliert die Deutjdhe Staatsanaebhodviateit
§1 a) wenn ex beim T[nfrafttreten dDiefer VWevordnunyg
Ein Sjude, dex feinen gewdbhnlichen Vufeuntbhalt im feinen gerwdbnlidhen Wufentbalt im VAusland

Auafand bat, fann nidt deutfdher StaatSangehiriger

1 . bat, mit dem Tnfrafriveten dDer Wevordunung,
fein. exr gewodbhnlidhe UufentbHalt im Ausland ift

bann geqgeben, wenn {idy ein Tude im Wusland unter b) wenn ex feinen gewdshnlichen Aufentbalt fpdtev
llmft«'i'ngcn aufbhdlt, dbie exfennen laffen, daf ex dort im Andland nimmt, mit dev Werlegung Desd
nicdht nuy vorviibergehend wvervveilt. aendbnlidhen Aunfentbaltd ing Auland.

8§ 3

(1) Das ‘Bcrmibgcu De8  Tjuben, Crer Die deuntfche
Staat8angebhdrigfeit auf Grund biecjer Werordbnung
verlierxt, verf&llt mit dem VWerluft dber Staat2ange-
bovigfett Dem Meid). Demn Meidy verfallt ferner dax
.”lh‘l'llli‘git‘,n ber Thubden, Die Dei dDem Tynfvafitveten
Dicfer Verordnung ftaatenlo® find und zulesst bdie
Deutiche Staatsanagebhovigleit Oefeffen Daben, wenn
fie ibven geywdhulichen AUnfenthHalt im Ausfand Haben
ober nebhmern.

(2) ©as verfallene Wermogen joll 3ur Fovbevung

aller mit Dev Cojung der Judenfrage hm [xufammen-
bang {tebhendben Thwoecfe Dienen.

§ 1: A Jew who has his ordinary residence abroad cannot be a member of the German State.

[..]

8 3 (1)The assets of the Jew who loses his German Nationality by virtue of this decree are
expropriated by the Reich when the loss of natuionality occurs. Furthermore, the Reich
expropriates the assets of those Jews who, at the day this decree comes into force, are
stateless but who have last possessed German nationality, if and when they take or have
taken their ordinary residence abroad.

(2) Assets thus expropriated shall serve to furtheer all purposes connected with the soltition
10f the Jewish question. Ml bl B L A s R



lll. The “legal” framework for the deportations from Germany: the
11th Decree on the Reich Citizenship Law of November 25, 1941

§1

A Jew who has his ordinary residence
abroad cannot be a member of the
German State. [...]

§3

(1) The assets of the Jew who loses his
German Nationality by virtue of this decree
are expropriated by the Reich when the
loss of nationality occurs.

(2) Assets thus expropriated shall serve to
further all purposes connected with the
solution of the Jewish question.
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1.4.5. Solving the Jewish Question: the beginning of the genocide —
mass-executions in the “East”
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What was the Wannsee-Conference about and why
IS Its history relevant for lawyers, civil-servants
and police?:

l. b. Administrative coordination at the
Wannsee-Conference and the European
Dimension of the Holocaust
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|.b.1. The decision for the final solution

- “If, at the start of the war and during the war, twelve or fifteen thousand of
these Hebrew corrupters of the nation had been subjected to poison gas as
hundreds of thousands of our very best German workers from all levels of
society and professions had to endure in the field, then the millions of frontline
victims would not have been in vain. On the contrary, if twelve thousand villains
had been eliminated at the right time then perhaps the lives of a million.

Hitler in “Mein Kampf” 1925

decent Germans, valuable for the future, would have perhaps been saved.”

- “Other nations soon will recognize the peacefull attitude of NS Germany. (...)
Today I'll be a prophet again: If the International Jewish financiers in and outside
Europe again succeed in plunging the nations into a world war, the result will not
be Jewish victory but the annihilation of the Jewish race in Europe.”

Hitler in 1939




1.b.2. Administrative coordination at the Wannsee-
Conference: Police and Administration -Heydrich’s agenda
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|.b.3. Administrative coordination at the Wannsee-
Conference: Heydrich’s “mandate”
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|.b.4. Administrative coordination at the Wannsee-
Conference- The participants
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|.b.5. Administrative coordination at the Wannsee-
Conference and the European Dimension
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|.b.6. Administrative coordination at the Wannsee-

Conference: the European dimension
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In the course of this final solution
of the European Jewish question
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|.b.7. Administrative coordination at the Wannsee-
Conference: the wording of the minutes

Unter entsprechender Leitung collen ris
{n Zuge der Brdlisung die Juder in geeigneter Fea-
80 in Osten zum Arbeitseinscts kommen, In grofien
Arbeitskolonnen, unter Trennung der Geschlechter,
werden die arteits®diigen Juden strafentanend in
dfese Gediete gefilirt, wobei gweifellos ein Grof-
toil duren rativliche Vermirderang sus?ailen wird

Der allféllig endlich verbleibende Rest-
bestand wird, da es sich bel diesen zweifellos um
den widerstandsfihigeten Teil handelt, entsprechend
behandelt werden milasen, da dieser, eine natiirliche
A;;I::: darstellend, bei Preilassung als Keimzelle
eines neuen jidischen Aufbeues enzusprechen ist,
(giehe die Erfahrung der Geschichte.)

24

Under appropriate direction the Jews are to be
utilized for work in the East in an expedient
manner in the course of the final solution. In large
labor columns, with the sexes separated, Jews
capable of work will be moved into these areas
as they build roads, during which a large
proportion will no doubt drop out through
natural reduction.

The remnant that eventually remains will
require suitable treatment; because it will
undoubtedly represent the most [physically]
resistant part, it consists of a natural selection
that could, on its release, become the
germcell of a new Jewish revival. (Witness the
experience of history.)
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1.b.9. Administrative coordination at the Wannsee-Conference-Who
will be subjected to the final solution? The legal definition of the

victims.

Wichtige Voraussetzung, so filhrte H-Ober-
gruppenfihirer Hoydxr ioh welter auo) filr die
urchfihrung der Bvakulerung Uberhaupt, ist die ge-
naue Festlegung des in Betracht kommexden Personen-
kreises.,

In Zuge der EndlHaungavorhaben sollen dda
Nirnberger Gesetze gewissermafen die Grundlage bile
den, wobei Voraussctzung 2Ur die reatlose Bereini=
gung des Problems nuah die Lisung dex Mischehen~
und Mischlingsfragen lat.

e

Chef der Sichervheitepolizei und des 8D
erdrtert im Hinblick nut ein Schreiban des Chefsl
der Redchskanzlel zundchot theorstisch die naoh»‘-'f
stehenden Punkle: =

1) Behandlung der Mischlinge 1. Grades.

Mischlinge 1. Grades sind im Hinblick ):
guf die Bndlisung der Judenfrage den Juden i
glelchgentollt.

An important precondition, SS-Obergruppenfiihrer
H e ydric hnoted further, for the carrying out of
the evacuation in general is the precise
determination of the groups of persons involved.
[...]

IV. In the implementation of the plan for the final
solution, the Nuremberg Laws are to form the
basis, as it were; a precondition for the total
clearing up of the problem will also require
solutions for the question of mixed

marriages and Mischlinge.

The Chief of the Security Police and the SD then
discussed the following points, theoretically for the
time being, in connection with a letter from the
Chief of the Reich Chancellery:

1) Treatment of first-degree Mischlinge
First-degree Mischlinge are in the same
position as Jews with respect to the final
solution of the Jewish question.
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What was the Wannsee-Conference about and why
IS Its history relevant for lawyers, civil-servants
and police?:

|.c. The participants at the conference:
actors and their scope of action:
Working towards the “Fuhrer” and
cautious dissent

Page 26 ,v:\i‘ .:l'||”| l'rll]



l.c.1. Administrative coordination at the Wannsee-Conference: the

“legal” definition of the victims

eatellt, ob er evakaiert oder
soll, sich lieber der fteris

n wirde,

| Staatasekrdtir Dr, Stuokar
gtellt fest, daf die Lmntrrmhﬁmm'« 1
eben mitgeteilten Losugsmtglichkelten sur Bered-
nigung der Misohehan- wd Misehlingsfragen in die-
ser Jor eine unendliche Verwaltungsarbelt mit
pich bringen wirde, Un zum enderen euf alle Flle
aach den biologischen Tatsachen Rechaung ou tragen,

gehlug Staatssckretir Dr. Stuckart wor,
gur Zwangssterilisierung zu sohrelten.

fur Vereinfachung des Mischehenproblens
piiten ferner Noglichkeiten fiberlegt werden nit
den Ziel, daf der Gesetzgeber etwa saghi "Dlese
Bhen gind geschieden",

27

.jr:

Discussion about so called
“Mischlinge” and “mixed marriages”:

Dr.Stuckart:

“...settling of the problems of mixed
marriages and Mischlinge would entail
endless administrative work. In order to
take the biological realities into account, at
any rate, he proposed a move in the
direction of compulsory sterilization.”

“To simplify the problem of mixed
marriages further possibilities should be
considered, with the aim that the
Legislator should rule something like:
"These marriages are dissolved."
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VI. The actors and their scope of action: Working towards the Fihrer and cautious
dissent

Dr. Bernahrd L6sener as an example:

- Dec 1941: heard about the execution of Jews from Berlin
and asked to be transferred to a less “political” post
- Stuckart granted the transfer (took place in 1943)

Conversation between Stuckart — Losener:

- Stuckart: “procedure against the evacuated Jews” based
on a decision at highest level, Losener would have to
accept this.

- Lo6sener: .l have an internal juge who tells me what to
do.”

- Stuckart:
- In the last weeks 50.000 German soldiers have been
killed on the Eastern front (...)
- This is the fault of the Jews who caused the war in
the first place
- If Germany answers this with harshness one needs to
comprehend the historical necessity of this
harshness and not ask anxiously whether this or that
Ldsener Jew who was struck by his destiny would be
personally responsible for it v St
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What was the Wannsee-Conference about and why

IS Its history relevant for lawyers, civil-servants
and police?:

1.d. The legacy: The minutes of the
Wannsee-Conference in Nuremberg and
Jerusalem
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1.d.1. The Wannsee-Conference on trial: The “Wilhelmstrassen- “ and the
Eichmann-trial

M- 346
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1.d.2.1. Stuckart on trial in Nuremberg:
Indictment Count V: War Crimes and Crimes against Humanity:
Atrocities and Offenses committed against the Civilian Population

g—j I Stuckart and Lammers (Chancellery of the Reich)
gy : \ i ] were accused to have been “principally connected
O e e with the formulation of the genocidal policy*
leading to the murder of millions of Jews.

Stuckarts role as a state-secretary in the Mol and
his participation in the preparation of Nazi-
legislation used to implement the racial policy of
the state and to frame the holocaust were
violations of international conventions and
international customary law but also of the
»general principles of criminal law, as derived from
the criminal laws of all civilized nations; of the
internal penal laws of the countries in which such
crimes were committed; and of Article Il of Control
Council Law No. 10.“

1
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|.d.2.2. Stuckart on trial in Nuremberqg:
Indictment Count V: War Crimes and Crimes against Humanity: Atrocities
and Offenses committed against the Civilian Population

Section 46 of the Indictment: ,,A program for the extermination of all surviving
European Jews was set up by the defendants in the winter of 1941-42 and organized
and systematically carried out during the following period. (...) During
interdepartemental conferences on the ,Final Solution of the Jewish Question’which
took place in Berlin on 20 January 1942, 6 March 1942, and 27 October 1942, the
policy and techniques for the ,Final Solution of the Jewish Question’ were
established. The policy-making session of 20 January included the state secretaries
or representatives of the ministries and agencies concerned; the defendant Stuckart
participated in the conference, the defendant Lammers was represented by his
Ministerialdirektor Kritzinger, and the German Foreign Office was represented by
Under State Secretary Luther, who reported the results of the conference to his State
Secretary, the defendant von Weizsacker immediately after the conference. In the two
other conferences the details were arranged. They were attended by the
representatives of the departments of which the defendants were policy makers or
leading officials. The previous program for driving out the Jews as pauper émigres
was now supplanted by a program for the evacuation of eleven million European
Jews to camps in eastern Europe for ultimate extermination.”
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|.d.3. Eichmann in Jerusalem

Eichmann Interrogated by Police Investigator Captain Less,1 June 1960 The
Trial of Adolf Eichmann, vol . |, pp . 138-140.

‘Eichmann: The Conference of Wannsee was very important, for here
Heydrich received his authority as the person in charge of the solution, or the
Final Solution of the Jewish Question. From this point he regarded himself as
having the authority in all these matters. [...]

Adolf Eichmann Interrogated by Defence Counsel Dr Servatius, Trial in Jerusalem, 23 June
1961, The Trial of Adolf Eichmann , vol . 1V, p. 1421f.

Dr Servatius: Is the record a correct report of the contents of the deliberations?
Eichmann: The record of proceedings correctly reflects the substance of the main points,
but it is, of course, not a verbatim record, since — how shall | put it — certain over-plain talk

and jargon expressions had to be rendered into office language by me, and Heydrich
corrected the record three or four times, [...]”

Adolf Eichmann Interrogated by Defence Counsel Dr Servatius, Trial in Jerusalem, 26 June 1961, The Trial of Adolf
Eichmann, vol . IV, p. 1423f.

Dr Servatius: Witness, the point is what the other participants in the conference expressed.

Eichmann: Yes, of course. Not only did everyone willingly indicate agreement, but there was something else, entirely
unexpected, when they outdid and outbid each other, as regards the demand for a Final Solution to the Jewish

Question. The biggest surprise, as far as | remember, was not only Buhler, but above all Stuckart, who was always

cautious and hesitant, but who suddenly behaved there with unaccustomed enthusiasm. [...]

Dr Servatius: Witness, before this conference, you yourself saw something of the preparations being made in the East

for these extermination measures. Is that correct?

Eichmann: Yes.

Dr Servatius: Did the conference participants also already know something about this form of the Final Solution?

Eichmann: | must assume that this was known, since, at the time of the Wannsee Conference, the war against Russia had
been going on for six months and, as we have seen from the documents, the Special Operatians Units,were in actgon St
in these areas. And, of course, the central key figures in the Reich Government were awargofthése facts! /| | [l & G fl |



Il. Our educational activities with “functional elites”:
Aims:

- Educate

- Provide aforum for reflection on ethical issues

- Sensitise to problematic present-day developments against the background of
historical developments

Questions:

e How was it possible that lawyers, the justice system and the civil service were
coopted/corrupted by Nazism? Which role did they play? Why did law still
matter? Why did the Nazis bother to create a legislative framework for the
Holocaust?

e Was there a specific national-socialist law? Is law which is devoid of ist ethical
context still law?

e What was the role of public Administration in the Holocaust? Why did civil
servants participate in the implementation of the Holocaust?

« What could have been done by them to prevent/hinder it? Scope of
action/alternatives for lawyers, policemen, civil-servants?

|
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Thank you for your interest?

Questions?

Contact: Jasch@ghwk.de
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